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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
TIFFANY DAWN RASMUSSEN,
Defendant-Appellant.

NO. 48600-2021
Cassia County Case No. CR16-20-64

RESPONDENT’S BRIEF

Has Tiffany Dawn Rasmussen failed to show that the district court abused its discretion
when it relinquished jurisdiction over her?
ARGUMENT
Rasmussen Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
On January 3, 2020, law enforcement stopped Rasmussen’s vehicle because there were

three small children unrestrained in the moving vehicle. (PSI, p. 5.) The officer noticed the odor
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of alcohol emanating from Rasmussen. (Id.) Rasmussen’s breath alcohol level tested 0.135, 0.080,
and 0.087. (Id.)
The state charged Rasmussen with felony driving under the influence of alcohol in
violation of Idaho Code §§ 18-8004 and 18-8005(6). (R., pp. 17-18.) Rasmussen pled guilty to
the charge. (R., p. 33.)
On May 18, 2020, the district court held a sentencing hearing via Zoom. (05/18/20 Tr., p.
4, Ls. 1-12.) The PSI recommended Rasmussen “be placed in the physical custody of the Idaho
Department of Correction.” (PSI, p. 18.) The state recommended an eight-year sentence with two
years fixed, with no objection to Rasmussen’s assignment to DUI court. (05/18/20 Tr., p. 6, Ls.
16-24.) Rasmussen’s counsel requested, “We would hope that the Court would follow the State’s
recommendations in assigning her to DUI court and further give her the time to serve any jail
sentence that may be imposed.” (05/18/20 Tr., p. 8, Ls. 15-18.) The court sentenced Rasmussen
to eight years, with two years determinate, and retained jurisdiction. (R., p. 51.) The court ordered
Rasmussen to “turn [her]self in to the jail immediately.” (05/18/20 Tr., p. 13, Ls. 16-17.)
Rasmussen did not turn herself in. (R., p. 57.) The court issued a warrant for her arrest.
(Id.) About two weeks later, on June 1, 2020, the court held a hearing. (Id.) Rasmussen was still
missing and had not responded to her counsel’s attempts to contact her. (Id.) More than six months
passed, during which Rasmussen still did not turn herself in or contact her counsel. (See R., p.
59.) On December 21, 2020, the court held a hearing and then relinquished jurisdiction. (R., pp.
59-61.) Rasmussen was arrested on January 17, 2021. (See R., pp. 66-67.)
Rasmussen timely appealed from the order relinquishing jurisdiction. (R., pp. 61, 75.) On
appeal, Rasmussen contends that absconding for eight month demonstrates that she was a good
candidate for probation. (Appellant’s brief, pp. 4-5.) Rasmussen reasons that because she is the
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“mother and primary caretaker of three children” and requested 24 to 48 hours to “make
arrangements before turning herself in,” the district court should have concluded that she “did not
turn herself in” out of a “commitment to her family” and “the challenges of the COVID-19
pandemic.” (Id.) The record does not support her argument. She has shown no abuse of discretion.
B.

Standard Of Review
The appellate court reviews a decision to relinquish jurisdiction for abuse of discretion.

State v. Haws, 167 Idaho 471, 480, 472 P.3d 576, 585 (2020). In evaluating whether a lower court
abused its discretion, the appellate court conducts a four-part inquiry, which asks “whether the
trial court: (1) correctly perceived the issue as one of discretion; (2) acted within the outer
boundaries of its discretion; (3) acted consistently with the legal standards applicable to the
specific choices available to it; and (4) reached its decision by the exercise of reason.” State v.
Herrera, 164 Idaho 261, 272, 429 P.3d 149, 160 (2018) (citing Lunneborg v. My Fun Life, 163
Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

Rasmussen Has Shown No Abuse Of The District Court’s Discretion
Factors relevant to the decision to relinquish jurisdiction include the defendant’s criminal

history and the defendant’s performance during the period of retained jurisdiction. See State v.
Brunet, 155 Idaho 724, 729, 316 P.3d 640, 645 (2013). In Brunet, the court held there was no
abuse of discretion when the district court decided to relinquish jurisdiction, having considered the
defendant’s criminal history, the defendant’s performance during probation and rider program, and
mitigating factors from defendant’s childhood as noted in his PSI. Id. This information was “more
than sufficient for the district court to determine that [the defendant] was not a good candidate for
any sentencing alternatives, and thus amounted to a reasonable basis for relinquishing
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jurisdiction.” Id. See also State v. Latneau, 154 Idaho 165, 166, 296 P.3d 371, 372 (2013)
(affirming order relinquishing jurisdiction when the defendant’s history indicated he would not be
a good candidate for probation).
Here, the district court appropriately relinquished jurisdiction over Rasmussen. Rasmussen
violated the court’s order to turn herself in to begin her rider programming and absconded for
about eight months. (R., pp. 66-67.) This conduct demonstrated that Rasmussen was not
cooperative or amenable to sentencing alternatives. See Brunet, 155 Idaho at 729, 316 P.3d at
645; Latneau, 154 Idaho at 166, 296 P.3d at 372. Further, the district court was familiar with
Rasmussen’s criminal history and background. For instance, the court noted in the sentencing
hearing that the underlying conviction occurred while Rasmussen was still on probation from
earlier DUI convictions, Rasmussen had not taken responsibility for her conduct, blaming her
friend for Rasmussen’s drinking on the day of her felony driving under the influence violation,
and Rasmussen had endangered her children by driving under the influence with the children
unrestrained in the car. (05/18/20 Tr., p. 10, Ls. 11-25.) There was no abuse of discretion.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 16th day of August, 2021.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 16th day of August, 2021, served a true and correct
copy of the foregoing RESPONDENT’S BRIEF to the attorney listed below by means of iCourt
File and Serve:
ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
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